INTRODUCTION
In 1924, Atha Sorrels and Robert Painter applied for a marriage license in the state ofVirginia and were denied.' The local official refused to issue a license because the two applicants came from different racial groups. Painter identified himself as "White," while Sorrels hailed from the Irish Creek 2 mixed-race community, and was known to have a grandmother who was classified as "colored.
'3 Their would-be nuptials conflicted withVirginia's newly enacted Racial Integrity Act, which made ",4
it unlawful for any White person "to marry any save a white person.
Creators of this statute aimed to "suppress the shameful intermixture of the races which [had] been going on practically unchecked." ' Those who disobeyed the law or falsely reported their race faced up to one year of 6 imprisonment.
But the Integrity Act had a curious loophole. As defendants, Sorrels and Painter argued that "colored" did not necessarily mean "Black." "Colored " ' 7 according to local custom, referred to all non-White persons, including American Indians. Had her grandmother been part-Indian rather than part-Black, Sorrels could have evaded the state's antimiscegenation statute, which counted as White "persons who have one-sixteenth 1.
JOHN POWELL, THE BREACH IN THE DIKE: AN ANALYSIS OF THE SORRELS CASE SHOWING THE DANGER TO RACIAL INTEGRITY FROM INTERMARRIAGE OF WHITES AND So-
CALLED INDIANS 7 (Anglo-Saxon Clubs of America) (1920) (Draft version available in The John Powell Collection (#7284) Manuscript Department, University ofVirginia Library).
2. In Virginia, the Irish Creek group included European, African, and Native strains amongst its members. Mixed groups in rural areas such as the Irish Creek are known as "triracial isolates." ENCYCLOPEDIA OF NORTH AMERICAN INDIANS (Frederick E. Hoxie ed., "White," in this juridical context of racial integrity, accommodated the limited spoilage of Indian blood.
Racial ambiguity favored those persons who could legally present themselves as Indian.' As early as 1772, a woman known as Sybill brought suit for her freedom on grounds that she was American Indian rather than Black." Her grandchildren brought suit on similar grounds that they "always understood they were descended from [I]ndians.'
2 In another case a century later, Rowena McPherson appealed to Virginia's high court to defend her marriage to George Stewart, a White man. Arguing that they were not "living in illicit intercourse," McPherson reasoned that she was not a negro because her grandmother was a "brown skin woman ... a half-Indian-a fact which is confirmed by the color of her skin.'
3 By declaring partial ancestry as "Indian" instead of "Black""'mulatto'" or "negro," a litigant of mixed race attempted to secure the legal rights and privileges of aWhite person.14 Virginia's statutory conception of "White" codifies what I call miscegenistic exceptionalism, where the intent ofWhite racial purity exempts and protects certain non-White ancestries from the threat of taint." Racial groups normally considered non-White may receive honorary status as "White,'
16 underscoring the argument of race as a social construct17
8. An Act to Preserve Racial Integrity, ch. 371, § 5099a, 1924 Va. Acts 534 (repealed 1975). 9. POWELL, supra note 1, at 13. 10.
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Michigan Journal of Race & Law rather than a biological truth.' 8 The 1924 Integrity Act defined "White" as "one-sixteenth or less of the blood of the American Indian and hav [ing] no other non-Caucasic blood."' 9 This allowance permitted Indian blood to override the doctrine of hypodescent-its presence alongside European ancestry did not categorically invoke racial hybridity. 2 Despite the eugencial polemics which contended that infusions of Indian ancestry into the White race would "in a measure lower the creative intelligence of the White man," 21 the Racial Integrity Act exempted the impeccability of integrity by including Indian blood as a veritable component of White racial identity.
In its accommodation of one-sixteenth Indian blood, Virginia law venerated the "Pocahontas Exception.
2 2 Acknowledging the interracial marriage of Pocahontas, the famous "Indian Princess" and the Englishman John Rolfe, 23 the Pocahontas Exception ensured that their descendants could be legally White. Here, a notable irony surfaces: the campaign for racial purity seeks the "right of our children's children to be white men in a white man's country" 24 Membership in Indian tribes is political, rather than racial. In addition to people who identify as Indian, tribes have members who securely see themselves as White, Black, or Hispanic. Likewise, many tribes have a majority of members of hybrid ancestry. This distinction accounts for a greater diversity within the population of Indian nations. It places more emphasis on ancestry alone rather than a concentration of blood. In the Cherokee Nation, which has no minimum blood requirement for membership, quantums range from "full blood" to 1/2048. As of 1996, only 21 percent of the 175,326 members had more than one-quarter Cherokee blood. 33 into a racial binary restricted to Black and White. From this angle, miscegenation discourse features a normative standard that places African American issues at its center, and others at its margins. Also, the relative absence of antimiscegenation laws affecting American Indians may be viewed as a form of racial reconciliation, and the Pocahontas Exception a progressive example of legally sanctioned amalgamation.
Second, questioning this miscegenistic exceptionalism can also underplay the negative and destructive legacy of colonialism. A commentator may contend that five centuries of conquest, death, and theft more realistically portray Indian-White interaction than the legal concessions made for remote strains of Indian blood. Thus, permeable color lines and sought heritages do not overcome a longstanding history fraught with racial tension and community destruction.
Lastly, this inquiry may be viewed as a follow-up to the late Vine Deloria, Jr.'s criticism of the "Indian Grandmother Complex, ' This Act illustrates Virginia's legal deference to the Pocahontas legend, which classified "Whites" with Indian blood as racially pure, and allowed such persons to marry people who were entirely White. 39 This practice establishes the concept of miscegenistic exceptionalism. Third, I review the archetypal Indian Princess/Pocahontas legend. Much of this Indian Princess Grandmother (and not Grandfather) myth is based upon colonial romance and appeased guilt. Lastly, I argue that such laws relegate Indians to existence only in a distant past, creating a temporal disjuncture to free Indians from a contemporary discourse of racial politics. I argue that such exemptions assess Indians as abstractions rather than practicalities, or as fictive temporalities characterized by romantic ideals. These practices bifurcate treatments of Indian blood, either essentializing a pre-modern and ahistorical culture, or trivializing this ancestry as inconsequential ethnicity. I conclude by arguing that exceptionalism accorded to Native ancestry in antimiscegenation law carries over into contemporary social practice. 39. "For the purpose of this act, the term 'white person' shall apply only to the person who has no trace whatsoever of any blood other than Caucasian; but persons who have one-sixteenth or less of the blood of the American Indian and have no other nonCaucasic blood shall be deemed to be white persons." Id. I. ADVOCATING In popular culture, parodies of the folk song "Little Red Wing" sung of the lewd counterpart of the beautiful Indian princess who "lays on her back in a cowboy shack, and lets cowboys poke her in the crack," resulting in offspring looking like a "brat in a cowboy hat with his asshole between his eyes." ' In Virginia, the state legislature had banned Indians, Blacks, and criminals from holding office.
5 ' This same law also defined mulatto as "the child of an Indian, or the child, grandchild, or great grandchild of a Negro."
' 2 These different stages of "wash[ing] out the taint," as Higginbotham and Kopytoff point out, demonstrate how "Europeans tended to see Indians as higher on the scale of creation than Negroes, though still lower than themselves" 5 3 Perhaps this sentiment tempered the potentially controversial statements that proposed to accept and assimilate Indian, rather than African, blood into the White majority.
A. Support from the Founding Fathers
Advocacy of Indian-White intermarriage received considerable support from noted Founding Fathers. 60. "Add to these, flowing hair, a more elegant symmetry of form, their own judgment in favour of the whites, declared by their preference of them, as uniformly as is the preference of the Oran-ootan for the black woman over those of his own species." Jefferson, supra note 55, at 238.
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The Pocahontas Exception bloodline.
6 ' Clandestine intermixtures of Black and White, however, per-62 sisted without such encouragement. Other Virginia statesmen echoed Jefferson's sentiments, with similar political ends. In 1784, Patrick Henry offered legislation "for the encouragement of marriages with the Indians," providing financial rewards and free education for the mixedblood offspring. 63 The Henry bill placed mixedbloods on the same footing as White citizens, making them "entitled, in all respects, to the same rights and privileges, under the laws of this commonwealth, as if they had proceeded from intermarriages among free White inhabitants thereof. 64 Henry succeeded in pushing the bill through the Virginia legislature, but it soon failed after he became governor. Another statesman publicly encouraged intermixture despite its criminality before the 1753 amendment. In 1705, Robert Beverley, author of The History and Present State of Virginia, asserted that Intermarriage had been indeed the Method proposed very often by the Indians in the Beginning, urging it frequently as a certain Rule, that the English were not their Friends, if they refused it. And I can't but think it wou'd have been happy for 61 that Country, had they embraced that Proposal.
Edmund Atkins, Superintendent for Indian Affairs for the Southern colonies, echoed these sentiments in a report on Indian affairs in 1755, where 61 .
"Deep-rooted prejudices entertained by the whites; ten thousand recollections, by the blacks, of the injuries they have sustained; new provocations; the real distinctions which nature has made; and many other circumstances, will divide us into parties, and produce convulsions, which will probably never end but in the extermination of one or the other race." Id.
62.
See Kevin Noble Maillard, The Tain't of Taint he advocated marriages between soldiers on the frontier and Indian women. 6 Presumably, Atkins embraced the inevitability of amalgamation, and legitimation of these liaisons appealed to a moral and religious concern. More likely, however, he also viewed these combinations as political maneuvering on a local level, "by which means our Interest among the Indians will be strengthened. ' 
67

B. Assimilation Schemes and the Dawes Allotment Act
Such ends-oriented approaches to intermixture reveal an underlying belief in assimilation as an effective solution to the "Indian problem." White reformers such as Theodora Jenness viewed "the harmonious blending of the two races" as "the great solution of the Indian question as regards the five civilized tribes.
'68 Reformers did not view miscegenation as an equal blending of two cultures, but rather as a deliverance of indigenous peoples from what they viewed as irreparable 69 savagery. In addition to intermarriage, reformers advocated private property ownership as an alternative assimilationist tactic. Land allotment schemes such as the Dawes Act of 188770 instituted not only the allotment of land in severalty, but also, as argued by Carl Schurz, an "immense step in the direction of the 'white man's way.' , 71 The Dawes Act aimed to disperse Indians amongst "civilized '72 American citizens, and this displacement would hasten the erosion and disappearance of tribal cohesion. 73 Francis Paul Prucha comments, "There was no longer to be a group 'out there,' some different sort of people who lived across a line.The otherness was to be destroyed and a homogenous mass was to be formed, of which the Indians would be an indistinguishable part. 
80.
See Sturm, supra note 20; JOHN G. MENCKE, MULATTOES AND RACE MIXTURE (1979) (discussions on blood). Such enumeration portended a growing obsession with race and blood fractionation that previously did not exist.A fuirther example of this can be seen in the procedure necessary to prove that one is a member of the Cherokee nation. "To obtain a CDIB, you must formally apply for one and provide acceptable legal documents which connect you to an ancestor, who is listed with a roll number and a blood degree 81 These pairings allowed frontiersmen to formalize alliances in unfamiliar territory-a practice which tautologically led to the formalization of their property interests.
It must be noted here that this school of incorporation sharply contrasts with the systematic efforts by the federal government to eradicate the human obstruction of Native Americans from the steamroller of American progress. Of course, the seemingly benevolent policies of assimilation coexisted alongside the segregationist policies of removal-a dynamic vacillation of ideologies that Francis Paul Prucha has described as "a movement between two extremes.
' 2 Advocates of removal justified their policies by identifying the negative consequences of Indian-White proximity. Andrew Jackson, the presidential architect and arbiter of Indian removal, wrote to James Gadsen in 1829:
You may rest assured that I shall adhere to the just and humane policy towards the Indians which I have commenced. In this spirit I have recommended them to quit their possessions on this side of the Mississippi, and go to a country to the west where there is every probability that they will always be free from the mercenary influence of White men, and undisturbed by the local authority of the states 8 3
Such humanitarian concern stretched to both policies, which sweetened the resolute and unabashed hunger for land. 84 Both policies predated the idea of a pluralistic society"'-Indians would either become land-owning, English-speaking Christians, or isolated, ahistorical beings transported beyond the realm of-White society.
Twentieth century approaches to the Indian problem sharply differed from the assimilationist policies of the 1800s. In this earlier period, reformers aimed to disperse Indians amongst White populations, pitting their previous savagery and heathenness against the supremacy of American values. Believing that Indians had potential to become civilized
81.
This number does not include intermarried persons: white men married to Cherokee women who were counted as Cherokee citizens during enrollment. In US. v. Rogers, the Court ruled that such men were "non-Indians" for the purpose of criminal jurisdiction. See U.S. v. Rogers, 45 U.S. 567, 573 (1864); See also DIPPIE, supra note 26, at 249.
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PRUCHA, supra note 29, at 179.
83.
Id. at 199.
84.
Id. at 283-84.
85.
Id.
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II. EUGENICS AND THE RACIAL INTEGRITY ACT OF 1924
The nineteenth century dialectic of assimilation and abhorrence of American Indians paralleled the growth of dubious scholarship on racial outcomes at the turn of the century. While not constant, federal Indian policy had shifted from the removalist tactics of the id-1800's to the incorporationist prostheletizations of the late nineteenth century. Most notable in this ideological change from Lamarckian 9 thought was the emergence of scientific racism, which promoted the inherent inferiority of non-Whites. 9 At the forefront of this political scholarship was Francis Galton, an Englishman and half-cousin of Charles Darwin, who coined the term "eugenics" in 18839' as the "science of improvement of the human germ plasm through better breeding.
9 2 Eugenicists vociferously argued that the White race, as a superior group, remained strong only when pure. Racially inferior groups such as Blacks, Indians, and Asians 93 86.
Some "Friends of the Indian" firmly believed that racial difference entirely depended on environment. These groups firmly believed that Indian men could be "positively influenced to move toward 'civilization.' " Margaret D. carried destructive taints in their blood, which proponents viewed as a serious threat to the integrity of the White race. These scholars, aiming to create a panic amongst Whites, gained authority by rooting racial prejudice in scientific "fact."
A. The Growth of the Eugenics Movement
The popularity of eugenics in the United States grew alongside the governmental expansion of allotment, which lasted until 1934. 9 At the same time that reformers purported interest in transforming savage Indians to civilized Christians, Madison Grant's immensely popular book The Passing of the Great Raced preached for the unyielding separation of the 96 races. In fact, he predicted a racial apocalypse. His writings, among others, initiated a campaign of fear that led readers to believe that "inferior" beings, namely the insane, mentally defective, foreign, or non-White populations, imperiled the genetic sanctity of superior peoples. 97 Grant warned:
Whether we like to admit it or not, the result of the mixture of two races, in the long run, gives us a race reverting to the more ancient, generalized and lower type. The cross between a white man and an Indian is an Indian; the cross between a white man and a Negro is a Negro; the cross between a white man and a Hindu is a Hindu; and the cross between any of three European races and a Jew is a Jew. 
97.
Sherman, supra note 27, at 71.
98.
GRANT, supra note 95, at 18.
The Pocahontas Exception
Presented as academic truth to the general public, the eugenical arguments of Passing combined science and ideology, 99 forming a rhetorical structure that "enjoyed a considerable vogue."'° Although Grant focused on European populations, his statements created considerable alarm (and provided a battalion of quotations) in American and European racial policy. Arguing that racial intermixture "gives us a race reverting to the more ancient, generalized and lower type," 0 ' Grant's pseudoscience 1 0 2 eventually became destructive public policy.
The eugenics movement hit a racialist goldmine in Nazi ideology, placing "social failures" 1 0 3 as the primary targets for political ire, as well as scapegoats for the ills of society.
1 4 Adolf Hitler expressed his awe of Passing, praising it as "my Bible."' ' "A people that fails to preserve the purity of its racial blood," he wrote in Mein Kampf, "thereby destroys the unity of the soul of the nation in all its manifestations.
10 6 This portentous statement, written in 1925, echoes Grant's derision of "undesirable,"1 07 "worthless race types"' 08 who clogged a social system that would benefit from a "rigid system of selection through the elimination of those who are weak or unfit."' 0 9 This view of racial mixture as a disease led to the Holocaust, which targeted Jews, homosexuals, Gentile Poles, Roma, Sinti, the disabled, and Jehovah's Witnesses. 10 Hitler characterized these groups 99. HASIAN, supra note 89, at 22. 100.
Sherman, supra note 27, at 72.
101.
GRANT, supra note 95, at 18. 102.
Robert J. Cynkar correctly notes the curious dichotomy between ideology and science. In pointing out the dearth of trained geneticists amongst eugenists, Cynker points out that a mere ten percent of members of the Advisory Council of the American Eugenics Society could call themselves such. He writes, "Eugenics quickly became a social crusade based on crude and outdated principles of genetics, animated by a sense of moral purpose." Robert J. 
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The Pocahontas Exception warned young men and women "considering marriage, the greatest and most important of human relations" and also lawmakers, who were "responsible for the future of the State and welfare of the race.'
21 By presenting the future of the White race as dependent on personal choice,
122
these Virginians attempted to ignite a race panic that would soon be ingrained in law.
In an effort to transform eugenics from propaganda to policy, the three men spearheaded the creation of the Anglo-Saxon Clubs of America.' 23 These clubs, which grew to as many as twenty-five chapters by 1923, lobbied for a bill in the Virginia State Assembly that would prevent the unfortunate contamination of the White race.1 24 Adhering to an absolutist dogma that held on to a seemingly rigid conception of racial purity, the proponents and their clubs aimed for nothing less than a complete expulsion of all impure elements from the White race.
12 In a political victory for the Anglo-Saxon Clubs, state legislators passed the 1924 Racial Integrity Act, 26 which prohibited all interracial marriages in the state between White and non-White persons.
The Integrity Act instituted structure, reliance, and rigidity in a social classification system viewed as insufferably ambiguous. With racial identity assuming a prominent legislative purpose, the Act necessitated the demarcation of racial lines that defined non-White persons as anyone with any ancestry other than Caucasian. As Richard Sherman observes in his artful study of the 1924 Integrity Act, three objectives stood out as hallmarks of Virginia's proposed race regime. First, the Act required all citizens within the state born after June 14, 1912 to register their racial composition with the Bureau of Vital Statistics, 27 with
121.
Id. at 4. 122.
As John Mencke has depicted "One drop of black blood, carrying as it did these myriad undesirable characteristics, was enough to brand its possessor as a child of Africa, with all of the connotations of savagery and sensuality which such a designation inherently involved in the white mind." MENCKE, supra note 80, at 61. 29 Second, the race registration certificates determined a valid marriage, thus preventing any non-Whites from illegally marrying Whites. Third, and most notably, the Act defined a White person as one "whose blood is entirely white, having no known, demonstrable or ascertainable admixture of the blood of another race."' 30 This wording of "no known" admixture underscored the traditional conception of White racial identity that disallowed a cognizant declaration of a hybrid past.'
31
C. Accommodating the Elite: Redefining the Parameters of Whiteness
Despite popular and political discourse surrounding racial intermixture, the absolutism of the Racial Integrity Act threatened to undermine Virginia's social definition of "White" which allowed for minimal traces of American Indian ancestry. The Richmond News Leader criticized this proposal as "an amazing ignorance of Virginia history and work[ing] the most cruel sort of injustice.' '32 State legislators successfully amended the restriction to avoid the reclassification of White elites with remote traces of Indian blood. In this demonstration of racial instability, Judy ScalesTrent points out that the original measure could have "outed" no less than sixteen legislators who thought of themselves as White. 33 The revised Act ensured the legal protection of prominent White Virginians who strains, and if there be any mixture, then, the racial composition of the parents and other ancestors, in so far as ascertainable, so as to show in what generation such mixture occurred, may be certified by such individual, which form shall be known as a registration certificate." An Act to Preserve Racial Integrity 5 ch. 371, 5 5099a, 1924 Va. Acts 534 (repealed 1975).
128. Praising Virginia's system of racial registration, Plecker wrote that "Hitler's genealogical study of the Jew is not more complete." See Lombardo, supra note 3, at 449.
129.
Walter Plecker developed a reputation for vindictiveness during his term as Registrar. For example, in 1924, Plecker rebuked Mrs. Robert Cheatham, a white woman, for falsely reporting her spouse's race on the birth certificate of their child. The Lynchburg health department, Plecker revealed, listed her husband as black, although she had listed him as white. In a letter dated April 20, 1924, Plecker wrote "This is to give you warning that this is a mulatto child and you cannot pass it off as white." He added, "You will have to do something about this matter and see that this child is not allowed to mix with white children. It cannot go to white schools and can never marry a white person in Virginia. It is an awful thing." He also lambasted the midwife who performed the delivery, writing "it is a penitentiary offense to willfully state that a child is white when it is colored. 
130.
Sherman, supra note 27, at 85.
131.
Racial passing required that one disavow nonwhite ancestry as a part of one's racial identity. See DAvis, supra note 17. See also Kennedy, supra note 32.
132.
Sherman, supra note 27, at 85 (quoting RICHMOND NEWS LEADER, Feb. 8, 1926 ).
133.
Scales-Trent, supra note 16, at 269.
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The Pocahontas Exception openly declared an ancestral link to the famed marriage of John Rolfe and the "Indian Princess" Pocahontas. 134 In this effort, "White" was redefined as one "whose admixture does not include other than White and North American Indian blood, and their legal descendants, shall be deemed to be White persons.,,131
This incorporation did not include all persons of mixed IndianWhite ancestry, however. Bowing to opposition from more conservative quarters that portended the "death knell of the White man,"
' 136 the legislature drafted a definition sufficient to appease the eugenicists and accommodate the nominal Indians. The Senate passed an amendment that "members of Indian tribes living on reservations allotted them by the Commonwealth ofVirginia having 1/4 or more of Indian blood and less than 1/16 of Negro blood shall be deemed tribal Indians so long as they are domiciled on said reservations."
13 7 Assimilated mixedbloods with minimal amounts of Native ancestry would register as "White," while other mixedbloods with strong ties to Indian communities would register as "Indian." The spirit of the original proposal did not vanish quietly, however. Powell predicted the downfall of White Virginia as a result of this relaxed standard: "If a solution be not found by the present generation, it will never be found, and our civilization and our race will be swallowed up in the quagmire of mongrelization. There is no minute to be lost ... Virginians, awaken from your lethargy of pleasure and prosperity! The call has pealed forth for the last stand." 1 3
Within this racial police state, miscegenistic exceptionalism assumes a curious place. Hybridity within a context of racial panic seems spurious when paired with a frenzied campaign to police the purity of Whiteness itself. In this case, state law manifests the social practice of exempting "no other admixture of blood than White and American Indian." 1 39 Similarly, such allowances appear to blatantly contradict the desired ideal of impeccable Whiteness, one that evokes Madison Grant's characterization of miscegenation as "a frightful disgrace to the dominant race. 
Michigan Journal of Race & Law
The law's very limited tolerance of mixed blood reveals both the popular and juridical conceptions of Whiteness in Virginia. 141 Contrary to the American doctrine of hypodescent 4 2 which assigns racial identity according to the most disadvantaged race, the amended Virginia statute enveloped "tainted" blood as a valid genealogical ingredient. Thus, a person with 1/16th Indian ancestry and 15/16th White ancestry would not be categorically denied the privileges and protections of Whiteness, 14 3 despite the damaging taint that would otherwise disqualify a clear assertion of racial purity. This exceptionalism extended to Native ancestry onlysimilar amounts of African ancestry would automatically reclassify the person as irreparably Black. The Racial Integrity Act proclaimed that any trace of African ancestry, regardless of how remote, unquestionably made a person Black. Confusing and contradictory exceptions to racially based regimes arise in even the most oppressive circumstances. Virginia's unorthodox exception contrasts sharply with eugenical arguments that allegedly decried the slightest relaxation of racial boundaries. Unlike the "science" of eugenics, some state governments overlooked ancestry as a determinant of privileged citizenship and looked to reputation instead, thus rejecting hypodescent as the major determinant of racial identity. In South Carolina's high court in 1835, Justice William Harper abstained from the common practice of fractional genealogy for a more interpretive approach to racial
classification. In his support of a more fluid conception of race rather than a mathematical alchemy, 142. F.James Davis defines hypodescent as "meaning that a single drop of black blood makes a person black." DAvis, supra note 17, at 5.
143. The idea of "whiteness as property" has become a much debated and analyzed issue in critical scholarship. Similar to real property, Cheryl Harris's form of racial property paralleled the main characteristics of real property. Imbuing race with property traits, exclusion and subjugation, Harris argues that the object of value (race or property) increases with exclusivity. Ownership of this construct "evolved for the very purpose of racial exclusion." Cheryl I. [VoL. 12:351 conduct should be considered in deciding one's reputation. Under this scheme, two people of similar racial compositions could be classified differently, according to their reception in the community. Thus, blood alone should not stand as the sole determinant, because it "may be well and proper, that a man of worth, honesty, industry, and respectability, should have the rank of a White man, while a vagabond of the same degree of blood should be confined to the inferior caste.
' 1 4 8
Exceptional definitions of what it means to be White may shift to reflect community and temporal standards of inclusion and privilege.1 49 As
Ian Haney Lopez has written, "Whiteness, or the state of being White, thus turns on where one is ... *,""0 Preservation of a racially-based regime rested upon an absolute right of "superiors" to define the parameters of the White race. 15 ' South Carolina's interpretation allowed people with certifiable Black ancestry to be considered White because people in the community thought of them as White. Such a social definition of race accorded privilege to those who had proven worthy of inclusion. Similar exceptions were given to people of Japanese ancestry in Nazi Germany, who were exempted from their racial purity laws.-2 Even though the ancestry of these citizens by definition thwarted a conception of a pure German race, the state amended its definition of Aryan to accommodate them.1 3 As Virginia's selective attention to the meaning of "White"
148.
149.
Greek and Italian-American miners fought for classification as white in a 1912 strike demanding that "the category of Caucasian worker changed and expanded" to include them. James R. 
150.
HANEY LOPEZ, supra note 18, at xiii.
151.
Cheryl Harris conceives of a relation between race and property interests where "possessors of whiteness were granted the legal right to exclude others from the privileges inhering in whiteness." Harris, supra note 143, at 1736.
152. Scales-Trent, supra note 16, at 269.
153.
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Michigan.Journal of Race & Law demonstrates, the quest for racial purity, even in the most extreme of racial regimes, permits exceptions to the dogmatic rules that define them.
III. THE LEGEND OF POCAHONTAS
The legend of Pocahontas claims the rarefied status of glorious and desirable miscegenation. Over two million living Virginians, remarkably "White" in all respects, very proudly "trace their ancestry back to the Indian girl.' ' 1 4 Included in this massive population are descendants of the noted First Families of Virginia 5 ' ("FEV."), an exalted superstrata of American citizenry characterized by exceptional wealth and social influence in the colonial era. 56 Mark Twain lampooned the reputation of the EEVs in the novel Puddn'head Wilson. Satirizing the aristocratic clannishness of OldVirginia, he writes:
In their eyes it was a nobility. It had its unwritten laws, and they were as clearly defined and as strict as any that could be found among the printed statutes of the land. The EV was born a gentleman; his highest duty in life was to watch over that great inheritance and keep it unsmirched. He must keep his honor spotless. Those laws were his chart; his course was marked out of it; if he swerved from it by so much as half a point of the compass it meant shipwreck to his honor; that is to say, degradation from his rank as a gentleman.' 7
A mocking truth emerges from Twain's comedy. By invoking birth and inheritance, he underscores the importance placed on genealogy while lambasting their obsession with their ancestral past.Within this stratum are noted families whose surnames evoke the colonial past ofVirginia and the nation itself Jefferson, Lee, Randolph, and Marshall.
58
Many of these sentries of lineage cabined the desire to "keep it unsmirched" by celebrating Pocahontas as a cooperative and forwardthinking Indian Princess who willingly embraced European culture. With this kind of exaltation, Pocahontas, the "Indian Princess," stands as the first American aristocrat. 9 Although this group as a whole was tacitly limited 155. The William and Mary Quarterly published a short piece that asked the question, "Who Were the FEV's?" which noted that the term "obviously had no reference to the early settlers, but to those families who in colonial times were socially prominent and wealthy. Barker's dramatization portrays a sympathetic Indian girl who bravely stood for cooperation between natives and colonists. As she pleads for her father's mercy upon the White man, she places herself in the midst of an interracial conflict characterized by violence and death. In declaring "I will die with thee," Barker canonizes Pocahontas as a tribal mediator and potential martyr who readily offers her life for the cause of intercultural peace. John Smith's own account of the rescue, written in 1624, offers a firsthand account of Pocahontas' bravery:
... two great stones were brought before Powhatan: then as many as could layd hands on him, dragged him to them, and thereon laid his head, and being ready with their clubs, to beate out his braines, Pocahontas the Kings dearest daughter, when no intreaty could prevaile, got his head in her armes, and laid her owne upon his to save him from death: whereat the Emperour was contented he should live to make him hatchets, and her bells, beads, and copper.169
Like Barker's fictionalization, Smith's rendition celebrates her affinity for intercultural cooperation. Rebecca Blevins Faery observes that viewing Pocahontas's relationship with the colonists as one built on love and sacrifice reveals a need by White Americans to "tolerate our history." 17 This rendition of her sacrifice appeals to a humanistic approach to racial difference by asserting the common humanity of Indian and White.
Pocahontas' cooperation with Whites would extend to her relationship with the Englishman John Rolfe, to whom she reportedly bore a son.
171 Rolfe justified their match as "for the good of this plantation, for the honour of our countrie, for the glory of God, for my owne salvation, 168 .
BARKER, supra note 164, at 29.
169.
2 JOHN SMITH, THE COMPLETE WORKS OF CAPTAIN JOHN SMITH 151 (Philip L. Barbour ed., 1986).
170.
FAERY, supra note 77, at 118.
171.
In Barker's drama, La Belle Savauge (1808), Pocahontas expresses her exogamous love for the Englishman Rolfe:
I know not what a beggar is; but oh! I would I were a beggar's daughter, so thou wouldst call me love. Ah! Do not any longer call me king's daughter. If thou feelest the name as I do, call me as I call thee; thou shalt be my lover, I will be thy lover. As an arbiter of colonial diplomacy, Pocahontas may be viewed as the patron saint of harmonious race relations. This interpretation distinguishes her from others of her community and time; her legendary sense of adventure and worldliness becomes fertile ground in which the ambitious seeds of nationhood take root and grow. In a 1962 issue of the Kenyon Review, PhillipYoung magnified her name as "one of our few, true native myths, for with our poets she has successfully attained the status of goddess, has been beatified, made holy, and offered as a magical and moving explanation of our national S .,180 origins.
172.
Woods, supra note 41, at 50-51.
173.
FAERY, supra note 77, at 118-19.
174.
Id. at 119. ) encapsulates the hope of the ethical colonialist in the ideal solution for the Indian problem, in that it portrays Pocahontas as a willing subject in the transformation from savage to civil. His play exemplifies a revived memory of Pocahontas, for as a form of entertainment, it conveys to audiences some 200 years after her death the imagined particulars of her life. In art, then, we see not only the author's particular rendition of the legend, but also the version of it that contributed to the reimaginings of its viewers. This reading fuels the spectator's vision of Pocahontas as a privileged daughter of a powerful Native confederation-a historical and mythical figure that accepted the marked difference and cultural disparity between her own land and that of "Virginia." She tells her suitor: This depiction of her awakening, that "path of savage error," and the perceived consent to its rapid transformation are the very force of romantic imaginations because they forward and archetypal image of the participating and submissive colonial subject. This popular story, circulated as folklore and history, provides the ultimate image of inconsequential conquest: the culmination of white hopes for an idealized, nonviolent, and beautiful past. BARKER, supra note 164, at 52.
175.
Id.
JOHN DAVIS, LIFE AND SURPRISING ADVENTURES
182. Paula G. Allen has written an alternative biography of Pocahontas that tells her story from within an American Indian Oral Tradition, thus honoring the "myths, the spirits, the supernaturals, and the worldview that informed her actions and character. 188. This argument may raise concerns about the meaning of ethnic blending in America, but I raise this issue only to reexamine the inclusion of Native ancestry as a method of achieving an independent, American nationality without succumbing to the calculations of hypodescent. Israel Zangwill, author of The Melting Pot, famously wrote:
and financial incentives of tribal membership. 92 Commentators have also noted this striking increase in the Native population.
9 3 Each of these factors points to Indian blood as the new frontier of mixed race, with a healthy suspicion placed on those Indian "wannabes" who have recently discovered their Native ancestry.' 94 While multiraciality is and should be a question of personal autonomy in defining oneself, attenuated strains of blood in "new Indians" who assert tribal connections and seek indigenous culture are individual matters. What separates these recent declarations of identity (and concomitant cultural shift) from others is the extent of identification engendered by blood quantum. To announce a connection to a "Cherokee Indian Princess," may indeed be a valid, yet unquestionably fleeting, assertion of ancestry, but associating, identifying, and commiserating with a specific Indian community goes beyond symbolic and historic declaration to mark a dynamic shift in racial epistemology.
A. The Indian Grandmother Complex:A Different Kind of Birthfor the Nation
Vine Deloria, Jr. has famously critiqued this "Indian Grandmother Complex." In Custer Died for Your Sins, he laments the countless times that well-intentioned Whites "visit my office and proudly proclaim that he or she was of Indian descent.' '9 5 But rather than merely criticizing these fantastic anecdotes, he questions the "need to identify as partially 192 .
At a congressional hearing on Indian gaming, James Martin, executive director of United South and Eastern Tribes, Inc., said that casino proceeds have funded a range of social programs, including "home ownership initiatives, tuition assistance for everything from private schools to post-doctorate work, national health insurance for tribal members, and access to top-notch health clinics. 194.
Regarding the opinions of tribal members on "new Indians," Jack Hitt of the New York Times writes, "This joke-about the white person claiming a Cherokee princess-is heard pretty often these days from any Indian, coast to coast. In the same way that blacks poke fun at white men who can't jump or Jews mock goyim mispronunciations of Yiddish words, it is not meant as much to put down others as to enunciate the authenticity and insider status of the person telling the joke. It is a way to assuage a new kind of ethnic unease that can be felt throughout Indian Country." Jack Hitt, The Newest Indians, N.Y TIMES,Aug. 21,2005, § 6 (Magazine) at 38.
195.
DELORIA, supra note 34, at 2-3.
The Pocahontas Exception Indian.0 96 He acknowledges that most often, claimants avoid the genealogical perils and familial horrors of a male Indian ancestor, which he interprets as an avoidance of the fearful progenitor who "has too much of the aura of the savage warrior, the unknown primitive, the instinctive animal, to make him a respectable member of the family tree."1 97 To crown the grandmother a princess, however, aggrandizes genealogical prestige by centralizing a romantic story of the chief's daughter and the rugged frontiersman. This parallels the story of Pocahontas, who deserted the House of Powhatan and fled to England, thus renouncing her "barbarous" culture of origin to convert to the civilized world of her Christian hero.
9 8
These romantic ideals of Indian-White intermarriage politely forget the dark side of Indian conquest in efforts to imagine a cooperative colonial past. Landmarks of conquest: Indian Removal, 199 King Phillip's War, 29° Wounded Knee, 01 and smallpox blankets, 0 2 often remain unmentioned, alongside the resultant spoils of social injustice, incursions to sovereignty, and dishonoring of property interests. Thus, invoking the "Indian Princess Grandmother" does not assert a commonality of interests with a pan-Native 2°3 community. Rather, it announces a connection to an ambiguity of indigenousness that is more historic than personal. For nominal Indians, what remains is a nostalgia and reverence for mythical pasts-pre-historic figures that align the ancestry of the European immigrant in the preexisting continuum of natural origin and national no romantic value whatsoever [.] " ' This is the root of exceptionalism-to see Indians as "The Indians." If fullbood Indians exist on reservations, and mixedbloods in the elective purgatory of racial identity, the miscegenistic threat is removed.
2 6 These cultural conceptions of Indian habitats and surroundings engender a cognitive dissonance that emancipates 217 assimilated mixedbloods from the perilous realm of racial impurity.
CONCLUSION
Miscegenistic exceptionalism encapsulates an underhanded truth 218 about eugenicist regimes: racialist norms must accommodate variants. Virginia's Integrity Act, in its efforts of genealogical fortification, could not insist on the vestal definition of White that would have turned its most prominent citizens into savage ineligibles. Most notably, this statutory subversion and the social practices that reify it gaze at a mythical creature who supplies the exotic blood from an indigenous womb of nebulous origin. Selective attention is paid to the Indian princess, who is passively born without the parentage of the Indian chief. From this Madonna of Nativity spawns the anomalous coterie of Virginia's First Families. The legacy of Powhatan, her father and the "Emperor," finds no mention in the aural declarant whose casual relationship triggers the question of hybridity. 216. Thomas Jefferson's solution for the "Negro problem" in America was to "remove [them] beyond the reach of mixture."Jefferson, supra note 55, at 243.
217.
As statistical evidence and social concession demonstrate, the majority of American Indians are mixedbloods in urban areas. William S. Penn estimates mixedbloods to comprise over half of the entire Indian population in the United States. PENN, supra note 216, at 2. But it is the traditional minority of reserve-based fullbloods that claims primacy in imagery and memory. Because this visuality is so strongly ingrained in a definitive collective memory, deviations from this aesthetic narrative fail to fulfill an idealized (and perhaps unrealistic) vision of Indianness. As Shari Huhndorf has said, the constricted view of Indianness "render[s] many Native lives unrecognizable as 'Indian,' even at times to Native people themselves. Penn, ed., 1997) .
218.
See Scales-Trent, supra note 16. 219.
John Locke, in his Second Treatise on Government, wrote of the labor theory of properry and ownership: "Whatsoever then he removes out of the state that nature hath provided and left it in, he hath mixed his labour with, and joined to it something that is [VOL. 12:351
The Pocahontas Exception
The ideology of miscegenistic exceptionalism does not transfer neatly into a social practice that openly favors racial amalgamation. The Circuit Court judge that banned Richard and Mildred Loving from the state ofVirginia for 25 years invoked religious beliefs in his opinion that races should remain separate. "Almighty God created the races white, black, yellow, malay and red, and he placed them on separate continents. And but for the interference with his arrangement there would be no cause for such marriages. The fact that he separated the races shows that he did not intend for the races to mix. ' 220 Even though the law allowed for "Red" and "White" to mix according to certain limitations, this jurisprudence demonstrates the perception, belief, and reliance on racial integrity. Much earlier, in Kinney v. Virginia (1878), the court held that
The purity of public morals, the moral and physical development of both races, and the highest advancement of our cherished southern civilization, under which two distinct races are to work out and accomplish the destiny to which the Almighty has assigned them on this continent-all require that they should be kept distinct and separate, and that connections and alliances so unnatural that God and nature seem to forbid them, should be prohibited by positive law and be subject to 221 no evasion.
The language in these opinions strongly opposes hybridity, but it does allow for marriage and mixture in cases characterized by unsolvable ambiguity or inconsequential threat. For Native Americans that "vanished" with the closing of the frontier, fears of savage warriors and wanton squaws capture less prominent roles in the suspicions of racial purists. This is especially true in those communities that view Indians as Pocahontan maidens laying prostrate at the feet of Englishmen rather than contemporary and viable citizens and communities of the world.
Critics may argue that the "Vanishing Indian" falls behind the present reality of politically vibrant Indian communities that disprove the cultural fallacy of a fading culture. Moreover, a handful of Indian nations have achieved a reputation as financially independent, economically savvy 222 institutions that explode the notion of disappearance.
Such cultural his own, and thereby makes it his property." JOHN LocKE, Two TREATISES OF GOVERNMENT
